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REMARKS IN SUPPORT OF PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Sir: 

Applicants are submitting the following remarks in support of the Request for Review 
filed concurrently with a Notice of Appeal on June 16, 2006. This Request for Review is 
regarding the final rejection of Claims 1, 2, 4, 7, 8, and 10 dated March 16, 2006. The 
Examiner's rejection is based upon 35 U.S.C. § 103 (a) in view of Sheffer, United States Patent 
No. 5,884,184. 

Applicants submit that Sheffer fails to teach, suggest or render obvious each and every 
limitation of independent Claims 1 and 7 for the following reasons. Claim 1 recites, inter alia, 
selecting a cellular control channel with the strongest signal strength which is verified as being 
available for the assigned carrier to report a status of the fire alarm system; selecting a cellular 
control channel with a second strongest signal strength which is also verified as being available 
for the assigned carrier to report a status of the fire alarm system (Emphasis added). Claim 7 is a 
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corresponding system claim. The system carries out the method steps in Claim 1. Sheffer does 
not teach or render obvious these features. 

Sheffer Does Not Teach Selecting the "Strongest" 

Sheffer teaches a method of selecting an available forward channel based upon a 
preselected criterion. The method involves scanning each control channel (e.g., 22 channels) and 
measuring the control channel's signal strength. An available control channel is determined by 
comparing the measured control channel's signal strength with a preselected threshold signal 
strength. Each control channel is sorted based upon a comparison with a threshold range. A 
potential candidate is a channel that has a signal strength below the threshold range. Sheffer 
teaches that threshold range is preferably -1 15 to -125 dBm. The signal strength is determined 
by the number of sequential uninterrupted transmissions that remain below the threshold range. 

If more than one channel is a potential candidate, then a determination of the best suitable 
(one channel) is performed, i.e., most available or open. This determination is described at Col. 
8, lines 35-51. If more than one channel is still available after the determination, then one 
channel from all of the remaining candidates is randomly selected. 

At no time does Sheffer disclose or even suggest selecting the channel with the strongest 
signal strength. Sheffer does not even mention selecting the strongest channel strength, but rather 
only selecting a channel that is open or available. Sheffer does not calculate or even determine 
the channel with the highest signal strength. Simply put, Sheffer does not care about the 
strongest channel strength, only availability of the channel. The test for availability is not 
strongest signal strength, but rather a measurement based upon sequential transmissions. 

Moreover, the fact that Sheffer teaches randomly selecting one candidate from the 
remaining candidates, clearly evidences Sheffer 's indifference to "the strongest channel" as well 
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as the insignificance of the strongest signal channel. At best, Sheffer teaches verifying the 
availability of a control channel, not determining or selecting the strongest. 

In stark contrast, the claimed invention is directed to selecting a cellular control channel 
with the strongest signal strength that is verified. In the claimed invention, the cellular control 
channels are sorted and classified according to signal strength, and the strongest signal channel is 
selected and the radio is set to the selected strongest signal channel. Checking for the 
availability of the channel is a separate process, i.e., verifying. 

Furthermore, there is no motivation to modify the reference to arrive at the claimed 
invention since the purpose of the claimed invention is different from that of the prior art. Any 
motivation offered by the Examiner is neither legally sufficient nor factually accurate. The 
Examiner cites as a reason of obviousness or a motivation to modify Sheffer that "otherwise it 
would defeat the purpose of the scanning step" not to select the strongest channel. This is not 
technically true. The purpose of the scanning step is to identify available channels and as such, 
the scanning is an integral step in such process. The available channels are identified as a 
function of the channel strength vis-a-vis a predefined threshold. The purpose of the scanning 
step is not to find the strongest channel. Not selecting the strongest channel would not defeat the 
purpose of the scanning step. If one would follow the Examiner's logic, the scanning step would 
be removed from Sheffer as its purpose "is defeated", as Sheffer does not specifically teach 
selecting a cellular control channel with the strongest signal strength. A fact that the Examiner 
admits. 

In contrast, the claimed invention (i) verifies availability of the control channel and (ii) 
selects the strongest verified control channel. Sheffer does not suggest a motivation to add the 
additional calculation and selection criterion. 
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Sheffer Does Not Teach Selecting Two Channels. Strongest and Second Strongest 

Sheffer only teaches selecting one channel as the forward channel or channel for 
reporting a status of the fire alarm system. Sheffer specifically states "the step of selecting the 
forward control channel. . .and randomly selecting one of remaining multiple forward control 
channels. Col. 4, lines 18-25. Had Sheffer intended to select two, e.g., a strongest and second 
strongest, forward control channels, Sheffer would have stated selecting the forward control 
channels and selecting at least one of the remaining multiple forward control channels. The 
selection of one channel is consistent with the description throughout Sheffer. See Cols. 7-8. 
See also Abstract "selecting an available forward control channel". 

Furthermore, there is no motivation to modify Sheffer to select two control channels, i.e., 
the strongest and the second strongest. 



Since Sheffer does not teach, suggest or render obvious each and every limitation of 
independent Claims 1 and 7, the rejection under 35 U.S.C. § 103(a) is improper. 



Scully, Scott, Murphy & Presser, P.C. 
400 Garden City Plaza, Suite 300 
Garden City, New York 1 1 530 
516-742-4343 

SW:ae 



Conclusion 



Respectfully submitted 




Paul J. psatto, Jr. 
Reg. No. 30,749 
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